Drug and alcohol tests are required for the following : preemployment (including prior to transfer into a safety-sensitive job), post-accident, reasonable suspicion , random, return-to-duty, and follow-up. Random and preemployment alcohol testing are not required in the pipeline industry; post-accident alcohol testing in the railroad and maritime industries is governed by pre-existing rules that use different testing procedures. Also, at the time of this writing, preemployment alcohol testing for affected FHWA emplo yees has been stayed by the courts. The FAA requires periodic drug testing of its employees.
Issues to Consider
Drug Testing : The drug rules prohibit any unauthorized use of controlled substances. Urine specimens must be collected by a licensed health professional familiar with , or a person trained in, DOT drug collection and testing procedures. The chain-of custody form is standard throughout the operating authorities. All DOT urine specimens must be analyzed by a Department of Health and Human Services approved laboratory (the list of approved laboratories is published monthly in the Federal Register The Omnibus Transportation Employee Testing Act of 1991 requires drug and alcohol test ing of safety-sensitive employees in the aviation, motor carrier, railroad, and mass transit industries. The DOT published rules mandating anti-drug and alcohol misuse prevention programs in February and August 1994. The rules also expanded and supplemented existing drug testing rules published in November 1988 that mandated drug testing of aviation, interstate motor carrier, railroad, pipeline, and commercial marine employees. The 1994 rules generally require implementation January I, 1995 for large emplo yers (50 or more safety-sensitive employees) and January 1, 1996 for small employers.
The DOT rules include a drug and alcohol testing procedures rule (49 CFR Part 40) that establishes procedures for urine drug testing and breath alcohol testing. The urine drug testing procedures rule was issued in December 1989. The 1994 amendments to Part 40 add breath alcohol testing procedures and additional urine specimen collection procedures that provide for "split" urine specimens.
The DOT rules cover safety-sensitive transportation employees as described in the figure . The DOT rules define specific prohibited alcoholrelated conduct. Performance of safety-sensitive functions is prohibited: while having an alcohol concentration of 0.04 or greater as indicated by an alcohol breath test, while using alcohol, and within four hours (eight hours for flight crewmembers) after using alcohol. In addition, refusing to submit to an alcohol test and using alcohol within eight hours after an accident or until tested (for employees required to be tested) are prohibited. Flgure categories include: marijuana, cocaine, amphetamines, opiates (including heroin), and phencyclidine, often referred to as "the DOT five". Testing for other drugs must be approved by the DOT. The rules allow the collection of "split" urine specimens in which a collected urine specimen is separated into a primary and secondary sample. Primary urine specimens are screened using radioimmunoassay; if a positive screening result is obtained, a second, confirmation test is performed for each identified drug using gas chromatography/mass spectrometry (Ge/MS) analysis.
All drug test results must be reviewed by a Medical Review Officer (MRO -a physician knowledgeable about substance abuse), prior to the results being reported to the employer. If the employee provides appropriate documentation for the legitimate medical use of the prohibited drug, the drug test result is reported as negative to the employer. In cases of confirmed positive drug test results, the secondary urine sample may be tested by another laboratory, at the employee's request and expense. Employees with positive drug test results must be removed from safety-sensitive duties and may not be returned to safety-sensitive duties until they have been evaluated by a substance abuse professional (SAP) or MRO, complied with recommended rehabilitation, and have a negative result on a return-to-duty drug test. Follow-up testing to monitor the employee's continued abstinence from drug use may be required.
Alcohol testing: The rules require breath testing using evidential breath testing devices (EBT) approved by the National Highway Traffic Safety Administration (NHTSA). The breath alcohol technician (BAT) must be certified, meaning they have attended a NHTSA approved BAT training course. The DOT alcohol procedures address specifics of initial training and proficiency requirements for BATs, quality assurance plans for the breath testing devices (including calibration), requirements for a suitable test location, and protection of employee test records. A standard breath alcohol testing form is used for all alcohol testing.
Two breath tests are required to determine if a person has a prohibited alcohol concentration. A screening test is conducted first; any result less than 0.02 breath alcohol concentration is considered a "negative" test. If the alcohol concentration is 0.02 or greater, a second or confirmation test must be conducted. Breath alcohol levels of 0.04 or greater are "positive" results; the employee must be removed from safety-sensitive functions immediately and referred to the SAP or MRO for evaluation, treatment, and return to duty clearance as with positive drug test results. Employees with alcohol breath results of 0.02 to 0.039 must also be removed from safety sensitive duties for 8 hours (24 hours if a commercial motor vehicle driver) or until another breath test is administered and the result is less than 0.02. Return to duty testing is not required in this instance.
Training: BATs must successfully complete an approved NHTSA Breath Alcohol Technician training program. Licensure as a health professional is not sufficient to be a "qualified" BAT. Training consists of theory and practice on the specific EBT which will be used by the BAT, generally 6 1/2 hours basic trainin g which includes: principles of EBT methodolo gy, operation and calibration checks, fundamentals of breath ana lysis for alcohol content, DOT procedures for obtaining a breath sample, and interpretation and recording of EBT results. Additional training is required for EBT proficiency. There are no qualification requ irements for BAT instructors. The occupational health nurse is cautioned to obtain BAT training from providers in scientific law enforcement and/or EBT manufacturers who have long term EBT operation experience. Information on BAT training may be found in Resources at the end of this document.
Recordk eeping: All drug and alcohol testing records must be maintained in a secure manner to prevent unauthorized disclosure. Records may be released upon written consent of the employee, or as required by law. Access and/or disclosure of name specific test results are allowed to the Secretary of Transportation, DOT agency, and state or National Transportation Safety Board (if part of an accident investigation). Disclosure may be to an employee, their designee, or decision maker in a lawsuit! action, or if the employee engaged in drug or alcohol conduct prohibited by a DOT agency regulation, including, but not limited to a worker's compensation, unemployment compensation, or other proceeding relating to a benefit sought by the employee . 
